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A BILL FOR AN ACT ENTITLED: “The Establishment of a Non-Compete Law”

BE IT ENACTED BY THE MONTANA YMCA YOUTH LEGISLATURE:


Section 1. .Every contract or agreement, or provision thereof, by which anyone is restrained from exercising a lawful profession, trade, or business of any kind, except as provided in this Bill, shall be null and void.

Section 2. Any person, including a corporation and the individual shareholders of such corporation, who sells the goodwill of a business may agree with the buyer that the seller or other interested party in the transaction, will refrain from carrying on or engaging in a business similar to the business being sold or from soliciting customers of the business being sold within a specified municipalities or parts thereof, so long as the buyer, or any person deriving title to the goodwill from him, carries on a like business therein, not to exceed a period of three years from the date of sale.
Section 3.  Any person, including a corporation and the individual shareholders of such corporation, who is employed as an employee may agree with his employer to refrain from carrying on or engaging in a business similar to that of the employer and/or from soliciting customers of the employer within a specified municipalities or parts thereof, so long as the employer carries on a like business therein, not to exceed a period of five years from termination of employment if said individual is well known in the area of the trade secrets of the business.  

Section 4. An independent contractor, whose work is performed pursuant to a written contract, may enter into an agreement to refrain from carrying on or engaging in a business similar to the business of the person with whom the independent contractor has contracted, on the same basis as if the independent contractor were an employee, for a period not to exceed two years from the date of the last work performed under the written contract.
Section 5. Any person, including a corporation and the individual shareholders of such corporation, who is employed as an employee may agree with his employer to refrain from carrying on or engaging in a business similar to that of the employer and/or from soliciting customers of the employer within a specified municipalities or parts thereof, so long as the employer carries on a like business therein, not to exceed a period of six months from termination of employment if said individual does not fall under the pre-mentioned sections.

Section 6. For the purposes of Sections 2, 3, 4, and 5, a person who becomes employed by a competing business, regardless of whether or not that person is an owner or equity interest holder of that competing business, may be deemed to be carrying on or engaging in a business similar to that of the party having a contractual right to prevent that person from competing.

Section 7. An employee may at any time enter into an agreement with his employer that, for a period not to exceed two years from the date of the termination of employment, he will refrain from engaging in any work or activity to design, write, modify, or implement any computer program that directly competes with any confidential computer program owned, licensed, or marketed by the employer, and to which the employee had direct access during the term of his employment or services.

Section 8. Any agreement covered by Sections 1, 2, 3, 4, 5, or 7 of this Bill shall be considered an obligation, and failure to perform may entitle the obligee to recover damages for the loss sustained and the profit of which he has been deprived.  In addition, upon proof of the obligor's failure to perform, and without the necessity of proving irreparable injury, a court of competent jurisdiction shall order injunctive relief enforcing the terms of the agreement.

Section 9. Upon passage this Bill will go into effect in June of 2006
-end-
